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Passed by Shri. Mihir Rayka, Additional Commissioner (Appeals)

Arising out of Order-in-Original No. Z82407210345042 DT. 27.07.2021 issued by
Assistant Commissioner, CGST, Division-VI, Ahmedabad South

aifieal @1 = vd yar Name & Address of the Appellant / Respondent

Canara Bank (Syndicate Bank) Neptune Towers, Ashram Road,
Opp Nehru Bridge, Ahmedabad-380009
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

(i)

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(ii)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(i)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Ap%ellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Re1gistrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGS Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

(i)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i)  Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and :
(i) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

(i)

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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For elaborate, detailed and latest p’r’piri'gionsa'rie'lfgting to filing of appeal to.the appellate authority, the

appellant may refer to the website -www".cbic.gc’)v:_ih'::__-
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GAPPL/ADC/GSTP/842/2022

ORDER IN APPEAL
Syndicate Bank (now Canara Bank), Neptune Towers, Ashram Road, Ahmedabad 380 009
(hereinafter referred to as the appellant) has filed the present appeal online on dated 26-10-2021 against
Order No.252407210345042 dated 27-7-202 I (hereinafter referred to as the impugned order) passed
by the Assistant Commissioner, CGST, Division VI (Vastrapur), Ahmedabad South (hereinafter

referred to as the adjudicating authority).

2 Briefly stated the facts of the case is that the appellant registered under GSTIN
24AACCS4699E1Z7 has filed refund claim for refund of Rs.2,33,966/- on account of excess payment
of tax during the period 2019-2020. The appellant was issued show cause notice reference
No0.Z252407210083597 dated 7-7-2021 for rejection of refund on the ground that there is no such
provision in CGST Act, 2017 for refund on account of GSTR3B liability is more than GSTR1 in the
Table 9 of GSTRY. The adjudicating authority vide impugned order held that refund is inadmissible to
the appellant on the ground that in personal hearing the authorized person submit that refund arise due
to tax paid on intra state supply which is subsequently held to be inter state supply and vice versa.

According to Circular no.125/44/2019-GST the claimant filed refund in wrong category.

3 Being aggrieved the appellant filed the present appeal on the following grounds:

i.  The impugned order is bad in Law and against the facts of the case;

ii.  The adjudicating authority failed to appreciate the fact that refund can be claimed by assessee
using refund option as ‘refund of tax paid on an intra state supply which is subsequently held
to be inter state supply and vice versa’. I[f an order is issued by the tax officer against wliich the
refund is arriving due to change in place of supply of a particular transaction. Further to file a
claim under the category "refund of tax paid on an intra state supply which is subsequently held
to be inter state supply and vice versa’ it is mandatory to mention Order No along with date of
order, in absence of which application can’t be uploaded in the portal. As there is no such order
issued to us, they had filed their refund claim under excess payment of tax.

iii.  The adjudicating authority failed to appreciate the fact that the Bank has discharged GST twice
on the same transaction. The adjudicating authority further failed to appreciate the fact that the
credit notes were filed to reverse GST paid under wrong GST head. The adjudicating authority
failed to appreciate the fact that the credit notes were filed in September 2020 and at that time
there was no outward liability (in view of merger of Syndicate Bank with Canara Bank with
effect from 1-4-2020) against which credit note could have been adjusted. The adjudicating
authority failed to appreciate the fact that the Bank has provided original transaction details
showing the payment of GST under wrong GST head, credit note transaction detail for reversing
such transaction and correction entries details showing the payment of GST under correct GST
heads. In view of above submissions the appellant requested to set aside the impugned order
and grant refund.

4. Personal hearing was held on dz}tedl,ZJ-Q@‘Z\ Shri  Naresh Kumar, authorized

representative/bank employee appeared on be‘fﬁejif',/of the appéHant on virtual mode. He stated that he
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5. I have carefully gone through the facts of the case, grounds of appeal, submission made by the
appellant and documents a\‘!ai]able on record. [ find that in this case the refund claim was filed under
the category excess payment of tax which has been rejected due to the reason that during personal
hearing the authorized person mentioned as refund arise due (o tax paid on intra state supply which is
subsequently held to be inter state supply and vice versa and hence claim was found to be filed under
wrong category. It is apparent from the above findings that claim was rejected on the reason which was
arrived not on the basis of refund application and documents filed with the claim but based on the
verbal submission made by authorized person. However, I find from the grounds of appeal that the
appellant themselves admitted that claim was made for refund of tax paid on intra state supply which
is subsequently held to be inter state supply and vice versa but the claim was fined under category of
excess payment of tax due to absence of mentioning related details. I find that Section 77 of CGST
Act, 2017 read with Section 19 of the IGST Act read with Rule 89 (1A) of CGST Rules, 2017 read
with Circular No. 162/18/2021-GST dated 25-9-2021 allows refund of tax paid on intra state supply
which is subsequently held to be inter state supply and vice versa subject to conditions specified therein.
Further Rule 92 of CGST Rules, 2017 envisage to examine the refund application and to pass order
sanctioning/rejecting refund recording reasons for the same. Accordingly, I find that merely because
claim was made under wrong category, it does not merit outright rejection and the adjudicating
authority should have examined admissibility of refund on the basis of documents submitted with the
claim and in accordance with statutory provisions. Therefore, reason given in the impugned order |

find is not a justifiable and sustainable reason for rejection of refund.

0. In view of above I hold that the impugned order passed by the adjudicating authority rejecting
refund on the grounds mentioned therein is not legal and proper and deserve to be set aside. Therefore,
I allow the present appeal with consequential benefit to the appellant. I further order that any claim of
refund made in consequence to this Order may be dealt with in accordance with relevant provisions of
CGST Act and Rules made thereunder. Accordingly, I set aside the impugned order and reject the
appeal filed by the appellant.
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T The appeals filed by the appellant stands disposed of in above terms.

fhir Rayka)

Additional Commissioner (Appeals)
Date :

Attested

/

(Sankara Raman B.P.)
Superintendent
Central Tax (Appeals),

Ahmedabad
By RPAD




By RPAD,

To,

Canara Bank (Syndicate Bank)
Neptune Towers, Ashram Road,
Opp Nehru Bridge, Ahmedabad-380009
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The Principal Chief Commissioner, Central tax, Ahmedabad Zone

The Commissioner, CGST & Central Excise (Appeals), Ahmedabad

The Commissioner, CGST, Ahmedabad South

The Additional Commissioner, Central Tax (Systems), Ahmedabad South
The Asst./Deputy Commissioner, CGST, Division-VI, Ahmedabad South
Guard File

PA file




